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§33.5 Review of department records
relating to the debt.

(a) To inspect or copy Department
records relating to the debt, the em-
ployee must send a written request to
the Department official or office des-
ignated in the notice of intent to offset
stating his or her intention. The writ-
ten request must be received by the De-
partment within 15 days from the em-
ployee’s receipt of the notice.

(b) In response to a timely request as
described in paragraph (a) of this sec-
tion, the designated Department offi-
cial shall notify the employee of the lo-
cation and time when the employee
may inspect and copy such records. If
the employee or employee’s representa-
tive is unable to personally inspect
such records as the result of geo-
graphical or other constraints, the De-
partment shall arrange to send copies
of such records to the employee.

§33.6 Hearings.

(a) Petitions for hearing. (1) To request
a hearing concerning the existence or
amount of the debt or the offset sched-
ule established by the Department, the
employee must send a written petition
to the office designated in the notice of
intent to offset, see §33.4(a)(10), within
15 days of receipt of the notice.

(2) The petition must:

(i) Be signed by the employee;

(ii) Fully identify and explain with
reasonable specificity all the facts, evi-
dence, and witnesses, if any, that the
employee believes support his or her
position; and

(iii) Specify whether an oral or paper
hearing is requested. If an oral hearing
is requested, the request should explain
why the matter cannot be resolved by
review of the documentary evidence
alone.

(3) The timely filing of a petition for
hearing shall stay any further collec-
tion proceedings.

(b) Failure to timely request. (1) If the
petition for hearing is filed after the
15-day period provided for in paragraph
(a)(1) of this section, the Secretary
may grant the request if the employee
can establish that the delay was the re-
sult of circumstances beyond the em-
ployee’s control, or that the employee
failed to receive actual notice of the
filing deadline.
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(2) An employee waives the right to a
hearing, and will have his or her dis-
posable pay offset in accordance with
the offset schedule established by the
Department, if the employee:

(i) Fails to file a timely request for a
hearing, unless such failure is excused;
or

(ii) Fails to appear at an oral hear-
ing, of which the employee was noti-
fied, unless the hearing official deter-
mines that the failure to appear was
due to circumstances beyond the em-
ployee’s control.

(c) Form of hearings. (1) General. After
the employee requests a hearing, the
hearing official shall notify the em-
ployee of the form of the hearing to be
provided. If the hearing will be oral,
the notice shall set forth the date,
time, and location of the hearing. If
the hearing will be a review of the
written record, the employee shall be
notified that he or she should submit
evidence and arguments in writing to
the hearing official by a specified date,
after which the record shall be closed.
The date specified shall give the em-
ployee reasonable time to submit docu-
mentation.

(2) Oral hearing. An employee who re-
quests an oral hearing shall be pro-
vided an oral hearing if the hearing of-
ficial determines that the matter can-
not be resolved by review of documen-
tary evidence alone because an issue of
credibility or veracity is involved.
Where an oral hearing is appropriate,
the hearing is not an adversarial adju-
dication and need not take the form of
an evidentiary hearing, i.e., the rules
of evidence need not apply. Oral hear-
ings may take the form of, but are not lim-
ited to:

(i) Informal conferences with the
hearing official in which the employee
and agency representative will be given
full opportunity to present evidence,
witnesses, and arguments;

(ii) Informal meetings in which the
hearing official interviews the em-
ployee; or

(iii) Formal written submissions with
an opportunity for oral presentations.

(3) Paper hearing. If the hearing offi-
cial determines that an oral hearing is
not necessary, the hearing official will
make the determination based upon a
review of the available written record.
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